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BEFORE THE NORTH DEVON COUNCIL

LICENSING AND COMMUNITY SAFETY SUB COMMITTEE D

Re: The Old Cream Shop, Croyde

______________________

WITNESS STATEMENT

OF ALISTAIR POLL

______________________

1. I am the owner and Premises License Holder of The Old Cream Shop, 8 Hobb’s

Hill, Croyde. I have now applied to have the Premises License varied in two ways:

 To allow licensed trade 1200-2200hrs from Mid-May to the end of

September; and

 To permit 20 minutes’ drinking up time by way of an additional 20

minutes to opening hours (close at 2220hrs).

Trading background

2. The Old Cream Shop has been a licensed for on-premises alcohol sales since

29.02.15. We opened a bar and kitchen but only started calling it Hang Loose Bar

and BBQ this year. It has always been situated in the garden area of the Old Cream

Shop. The food we sell now is cooked on the barbecue and eaten from cardboard-

style compostable “vegware” with wooden utensils.

3. This year has seen trade affected due to the Covid-19 pandemic. The projections

for small business in the coming year look dire and we all need to plan for an

uncertain future. I have asked for these variations to the Premises License in the

hope of keeping the business afloat in 2021 and allow us to undo some of the harm
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caused this year. I employ 2 full-time and five part-time staff, whose jobs are reliant

on the business surviving.

Representations

4. I note that the following Responsible Authorities did not make representations:

 Devon and Cornwall Police

 Devon and Somerset FRS

 NDC Health, Food and Safety; Planning; Licensing; Child

Protection; and Trading Standards

 Public Health Devon

 Home Office Immigration Enforcement

5. I have cooperated closely with NDC Environmental Protection team and amended

my application to address their concerns. Their representation has now been

withdrawn as they are satisfied with my suggestions to mitigate any potential

inconvenience to neighbours. I have made a number of changes to how the

business operated, including:

 Moving the barbecue to the opposite fence (approximately 30

metres from Hobbs Bistro);

 Moving the speaker to the opposite wall;

 Reducing the number of customers allowed in the premises from

the 60 permitted, to 50;

 Displaying prominent signage to remind customers to be respectful

to our neighbours; and

 Empowering staff to give customers one warning if their behaviour

gets rowdy before asking them to leave. There are always at least

two members of staff in the garden area at any one time, plus those

serving tables.
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6. Mr Cole is correct to note that there have been several TEN’s issued for the

premises these were for an extension to opening hours until 2230hrs Thursday to

Sunday on:

03-07.09.20, 10-14.09.20, 17-21.09.20, 24-28.09.20

7. As Mr Cole points out, none of those weekends resulted in complaints of alleged

noise disturbance being received by the Council. Apart from Mr and Mrs Vickery,

no other neighbour has raised any concerns, either to the Committee, a

Responsible Authority or to me.

Mr & Mrs Vickery’s representation

Hobbs Bistro

8. I note Mr Vickery has chosen not to disclose his involvement in Hobb’s Bistro in his

representations to the Committee at page 37 of the bundle.

9. Mr Vickery is the Premises License Holder for the neighbouring Hobb’s Bistro, 6

Hobb’s Hill. I attach a copy of the Premises License for the bistro {Exhibit A}. I note

their license permits the sale of alcohol from 1000-0000hrs Monday to Saturday,

and 1200-2330 on Sundays. This is year-round.

10. The Bistro advertises itself as having a garden at the rear of the premises. This

was around the same time we re-branded the outdoor area as Hang Loose Bar

and BBQ. I attach a screenshot of the Hobb’s Bistro website, noting the email

address contains the first names of Mr & Mrs Vickery. {Marked as Exhibit B}

11. The Hang Loose Bar and BBQ have proven popular and continued to draw in some

customers over the summer even with the downturn brought about by the

pandemic. Sadly, I believe, Hobbs Bistro has not been so fortunate and Mr & Mrs

Vickery have indicated that Mr Vickery has taken on another job to make up for the

loss of earnings.
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Problems with Mr & Mrs Vickery

12. It is only this year that I started having issues with Mr & Mrs Vickery. On one

occasion, a member of staff went to fetch a customer’s hat from their garden

without asking for permission first. This behaviour is not acceptable and I have

apologised. That member of staff has been disciplined, in the form of a verbal

warning, as I said to Mr Vickery at the time when he contacted me. They were told

to ask at the Bistro if access was needed for any reason.

13. On 20.08.20, high winds blew a patio umbrella into their garden. I have apologised

for this and offered to pay for any damage to be repaired. However, when one of

my staff went to the bistro to ask for it back, Mrs Vickery threw the metal patio

umbrella at him in anger. This went on to be one of many occasions when Mr

Vickery become verbally abusive.   

14. On the same evening at around 2135hrs, Mr Vickery took to his garden to spray

water from his hose over the fence. When customers put their heads over the fence

to see what was going on, he deliberately hosed them in the face. When challenged

by the customers, he told them to “fuck off” and that it was his garden and he could

do what he wanted. I attach two images of handwritten statements taken from the

customers involved. {Marked as Exhibits C and D}.

15. The hose incident resulted in me complaining to the local police, who I am led to

believe spoke to Mr Vickery about his behaviour. In the interests of keeping the

situation calm, he was given a talking to, but it did not become a formal police

matter.

16. I have never had any other complaint from either a business or resident except for

Mr Vickery and his wife.

17. I would add that in the last five years, Mr & Mrs Vickery have never raised any

issue with our customers eating and drinking in the garden.. It only appears to have

become a problem for them when their own business suffered a downturn as a

result of the pandemic.
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Digital material submitted by Mr & Mrs Vickery

18. On 29.07.20 Mr Vickery made a formal complaint to NDC Environmental

Protection. He was requested on 25.08.20 to provide direct evidence of

disturbance via the Authority’s Noise App. No further evidence was provided.

19. Mr & Mrs Vickery have chosen instead to submit video and audio files to the

Committee. This was on 19.11.20. The files lack any date or time stamp. They also

have no objective information as to how loud the noise was, such as could have

been obtained had they used the Noise App.

20. The lack of proper information about this material makes it difficult to respond to. It

is noteworthy that the audio material does not indicate where or when it was taken.

I mention this because there is another restaurant called Blue Groove next door to

Hobb’s Bistro, and Billy Budds - a large public house - two properties up from The

Old Cream Shop. The location (and the large outdoor area for Billy Budds) can be

seen in the enclosed google street views and map {Marked as Exhibits E, F & G}     

21. Since the complaint, I have made a number of changes to how the premises is run,

which I refer to above.

22. In addition, I have installed a decibel meter at the premises. I can confirm the meter

is closely monitored to ensure that the level never raises beyond 85db. The logs

for September demonstrate it has never been above this level. The log is recorded

in manuscript and shows readings taken downstairs and upstairs (Down & Up

respectively). This log is attached. {Marked as Exhibit H}

23. As part of this application I have already submitted to the Licensing Officer  videos

and till receipts showing alcohol was not served beyond the current agreed terms

of my Premises License.

Conclusion

24. I am pleased that the Responsible Authorities are satisfied that the Licensing

Objectives can be met by the implementation of appropriate measures.

25. Sadly, I believe that Mr & Mrs Vickery’s objection is vexatious. They run the

neighbouring licensed premises and stand to gain customers by having more of

the year without competition next door.
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26. I invite the Committee to refer to the Council’s Statement of Licensing Policy at

5.2.4:

Representations which are deemed by the Authority to be ... vexatious are likely

to be disregarded.

27. Whilst the term isn’t defined within the Statement, the guidance document for the

Review of Premises Licenses and Club Premises Certificates (updated 14.08.19)

says on its second page:

“Frivolous” or “vexatious” will bear their ordinary meaning. For example, the

Licensing Authority might find the representations were vexatious if they arise

because of disputes between rival businesses...”

28. Even if the committee is not satisfied Mr & Mrs Vickery’s representations meet that

definition, I suggest their concerns have been met by the appropriate measures I

have put in place. I ask that the variation be granted to permit me to contribute to

the safe and vibrant leisure economy on Hobb’s Hill for more of the year.

I believe the facts stated in this witness statement are true.

Signed:

Name:

Date:




